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The Supreme Court's Justifications for Deciding

to Integrate Public Education Racially

by

Isaiah Mclver

The Problem

It is realized that criticisms of the Court due to its reversals of

previous decisions cannot be considered fair to that body if it is

the Court's responsibility to interpret and decide issues in the light

of contemporary philosophy. If the Court's duty is to keep the Con-
stitution a living and flexible instrument, then it must of necessity

reverse previous findings. To have change and flexibility, changes

and modifications are necessary.

In reality, the Justices of the United States Supreme Court make
constitutional law, and the changes which come about in the law as a

result of its decisions reflect in a great measure the ideas and
attitudes of the Court's personnel.

Many precedents have been reversed and many of these reversals

have been widely criticized since there are few questions of consti-

tutional law which are not debatable.

It is the opinion of the Court that the individuals who framed
the United States Constitution did not intend that it be considered

an inflexible or dead instrument to be used in guiding the fate of a

growing America. It is the responsibility of the Court through its

decisions and interpretations to make the Constitution as flexible

as time itself and at the same time serve the needs of an ever changing

society without sacrificing those basic principles which lie at the

very roots of American democracy.

The Bill of Rights forbids the Federal Government from invading

the civil liberties of the citizen; the Fourteenth Amendment forbids

the state governments from invading the civil Uberties of the citizen.

A private citizen can not violate the BiU of Rights or the Fourteenth

Amendment, because neither forbids the citizen from doing anything.

These measures merely place limitations on the individual states

and the Federal Government.

The Fourteenth Amendment does not protect the Negro or any

other minority against racial discrimination practiced by private in-

dividuals. What a state is forbidden through its statutes may be
done by private individuals, since there are no federal constitutional

restrictions regarding acts committed by private citizens in an attempt

to deny civil liberties.* This fact, however, does not mean that

private invasion of the right or immunity of a citizen can not be

punished. States do enjoy broad police powers, and they are per-

mitted to punish individuals who invade the civil rights of their

neighbors.

*This was true prior to the 1964 Civil Rights Act.



Decisions by the Supreme Court relating to segregation in public

education and the destruction of the separate but equal doctrine

established by the Plessy versus Ferguson decision were justified and
based on that portion of the Fourteenth Amendment that guarantees

equal protection of the laws to all citizens. Ironic as it may seem to-

day, the Fourteenth Amendment had been ratified and proclaimed as

the law of the land twenty-eight years prior to the infamous 1896
Plessy versus Ferguson decision which established the separate but
equal doctrine.

After reviewing decisions handed down by the Supreme Court
over a period of approximately fifty years, one needs only to con-

sider the present attitude of the same Court in order to conclude
that the change seems almost revolutionary. Possibly, old attitudes

died with old justices, but the recent justices are more aware of

social and psychological doctrines than their earlier counterparts, and
they seem to be dedicated to the proposition that constitutional

guarantees must be protected and defined.

Despite revolutionary and controversial decisions by the Supreme
Court, the Negro remains in a rather paradoxical position. The
decisions and statutes have become a part of American history, but

the Negro still does not enjoy those rights and privileges for which
the laws were passed to provide. The substance of the decisions

are yet to be reahzed.

Not only do states practice segregation to the detriment of the

Negro's constitutional guarantees, but the Federal Government for

centuries embraced and actively supported segregation. This prac-

tice was and continues to be rather widespread even in circles that

depend on public funds for support. Until very recently the national

government permitted private and public persons subject to its

authority to exclude certain minority groups from employment in

public and semipublic services and accommodations.

During the Second World War, the armed services segregated
Negroes. In another phase of governmental activity, the District

of Columbia which is under the direct authority of Congress main-
tained segregated schools until the Supreme Court in 1954 declared

segregated public education unconstitutional. Even after New York
and many other states prohibited segregated public education, the

nation's capital continued to embrace vigorously segregated public
education.

Possibly the Federal Government and the District of Columbia
were proceeding under Plessy versus Ferguson which implied that

the First Amendment did not give the Negro greater protection

against federal segregation than the Fourteenth Amendment gives

him against state segregation.

Courts do not act on their own initiative. Laws may be violated

for centuries without favorable action. The litigation of cases is

extremely costly, and before the 1964 Civil Rights Act someone
other than the Court had to initiate the test whereby a Court de-

89



termined the constitutionality of statutes and practices. Until certain

practices are challenged so that the Court will have an opportunity

to act, nothing can be done by this body. The precedent established

by Plessby versus Ferguson remained the law of the land for nearly a

century before it was decided that the precedent was inapplicable to

education.

If there is difficulty being realized by the Federal Government in

its attempt to implement the 1954 Supreme Court decision which
declared segregation in public education unconstitutional, those peo-

ple who are resisting the implementation of the decision could be
considered as only resisting a change of attitude on the part of the

Court. A whole segment of the nation's population finds it much
more difficult to change its attitudes, thinking, and prejudices either

moderately or rapidly. The same court that in 1954 maintained

that segregation was inherently constitutionally illegal, ruled several

decades earlier that separate but equal facilities were constitutionally

proper.

The average American citizen does not and in many cases cannot

read and comprehend the sociological and psychological findings.

Many even find it impossible to comprehend that the highest Court
could change its mind or that its decisions should transcend local

customs.

Those justices who have realized that they have the responsibility

of making the Constitution a continuous living instrument should

be complimented. But in praising the Court for its varied shades

of judicial integrity and its handing down social action decisions,

it must be remembered that the Fourteenth Amendment's equal pro-

tection clause was ratified twenty-eight years before the Court de-

cided that Plessy versus Ferguson should be the law of the land.

This paper wiU give the final decisions of the Supreme Court in

six cases dealing with segregation in education and show how the

Court rationalized its decisions. Those cases cited are the 1896 Plessy

case, the 1938 Gaines case, the 1948 Sipuel case, the 1950 Sweatt

case, the 1954 Brown case, and the 1958 Cooper case. The Plessy

case is being cited, because it established the separate but equal

doctrine in rail transportation, and was later appUed to other avenues
of human activity.

Judicial Precedents

In the 1896 Plessy versus Ferguson decision, the Supreme Court
held that a Louisiana statute requiring railroads to provide equal

but separate accommodations for white and colored passengers did

not constitute a denial of the equal protection of the laws in violation

of the Fourteenth Amendment.^

Instead of saying that the Louisiana statute was unconstitutional

or constitutional, the Court ruled that the Louisiana law was a proper

^Robert Cushman, Leading Constitutional Decisions (New York: Appleton-
Century-Crofts, Inc., 1950), pp. 182-183.
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exercise of the state's police powers aimed at maintaining peace

and order.

The contention that enforced separation of the race stamps the

colored race as inferior was dismissed by the Court. These justices,

who made the Plessy decision that separation but equality was proper,

maintained that if the Louisiana statute made the colored people

feel inferior, then this inferiority was due solely to the Negro's in-

terpretation of the law.-

Twelve years after the 1896 Plessy decision, the United States

Supreme Court in 1908 ruled in Berea College versus Kentucky that

the state of Kentucky could legally forbid this private college from

teaching whites and Negroes at the same time and place.

The precedent established by Plessy versus Ferguson and Ken-
tucky versus Berea College left no doubt of the validity of statutes

in southern states requiring that the education of whites and Negroes

be separate in tax supported schools.

^

Segregation of whites and Negroes in public education was con-

sidered valid as long as the facilities of the two races were equal.

The court did not demand that equality in accommodations be

mathematically equal. The equality had only to be substantial.

The fact that equahty of facilities had only to be substantial was
made quite clear in 1899 when the court ruled in Cumming versus

the County Board of Education that there was no denial of equal

protection of the laws in the failure of a southern county to provide

a high school for sixty colored children, although Richmond County,

Georgia maintained a high school for the white children of the

county. The United States Supreme Court accepted as valid that

Richmond County, Georgia, could not afford to build a high school

for the sixty Negro children.*

In 1927, equal protection of the laws was again denied when the

Court ruled in Gong Lum versus Rice that a Chinese girl could validly

be required to attend a school for colored children in a neighboring

district rather than be allowed to attend the nearby school for white

children.'^

From the Reconstruction era until Lloyd Gaines was refused ad-

mission to the School of Law at the University of Missouri, Negroes
were not only segregated in public education, but they were also

obliged to remain content with very inferior accommodations and
services as a result of the 1896 Plessy decision.

Initially in 1938 and again in 1948 the Supreme Court started

slowly but surely to shatter precedents relating to the separate but

""Ibid.

^Harry Carman, A History of the American People (New York: Alfred A.
Knopf, 1961), pp. 768-769.

*Cushman, op. cit., pp. 182-183.

^Ibid.
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equal doctrine in education. The Court ruled in 1938 that Lloyd
Gaines, a Negro, should be admitted to the School of Law at the

University of Missouri. Ten years later, in 1948, the Court held

that a colored female student should be admitted to the law school

at the University of Oklahoma.

The 1938 Gaines case and the 1948 Sipuel cases against Missouri

and Oklahoma respectively reached the United States Supreme
Court because these two universities refused admission of Negroes

solely on the basis of race, and the practices of these institutions

were upheld in the lower courts.

In these decisions, the Court declared that the state cannot provide

education for one race and refuse the same privilege to another race.

Such practice, according to the Court, violated the equal protection

clause of the Fourteenth Amendment. The Court ruled that even

though the state provided tuition fees for Negroes to attend out-

of-state schools, this does not remove the state's obligation to afford

aU citizens equal protection. The Court ruled that this equal pro-

tection could not be provided in another state even though the state

financed the protection or privilege. It was the Court's contention

that state laws could not operate so as to grant a privilege to one
group and then deny the same to another group solely on the basis

of color. To do so denies equality of a legal right to the enjoyment
of a privilege created by the state. Providing for the payment of

tuition fees in another state does not remove the discrimination.

The court held that the state is obligated to give the protection of

equal laws in the area where its jurisdiction lies. States, according

to the Court, are bound to furnish equal protection within their

borders. Equal opportunities must be provided for all persons even

though others of the excluded group do not seek the opportunity.*'

The Court held that since there were no similar facilities for the

training of Gaines within the state of Missouri, he had to be admitted

to the University of Missouri.

Even though an attempt was made to create a law school at

Lincoln University for Negroes and tuition was available for Gaines

to attend an out-of-state college on a temporary basis until separate

and equal facilities were produced, the Court decreed that discrimi-

nation could not be excused by what is called a temporary character.

Since all students in the state did not have to wait for similar facilities

to be constructed so as to obtain a legal education, the Court ruled

that Missouri violated the equal protection clause of the Fourteenth

Amendment.^

When Sweatt attempted to gain admission to the University of

Texas Law School for the February, 1946 term, his application was
rejected solely because he was a Negro. Suit for mandamus was
brought against the appropriate school officials to compel his ad-

mission. At that time no law school in Texas admitted Negroes.

^Carman, op. cit., pp. 768-769.

'Cushman, op. cit., p. 183.
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State trial courts in Texas recognized that the action of the state

in denying Sweatt an opportunity to gain a legal education while it

did grant the privilege to others deprived him of equal protection

of the laws guaranteed by the Fourteenth Amendment. The state

court, however, did not grant the reUef Sweatt requested. The case

was continued for six months. After the expiration of six months
the court again denied the writ. It ruled that university officials

were going to open a law school for Negroes the following February.

Texas university officials built the law school, but Sweatt refused

to enroll even though the state court contended that faciUties at the

new Negro law school had facilities that were substantially equivalent

to those of the University of Texas Law School.^

The school from which Sweatt was excluded had sixteen full-time

and three part-time professors. These professors were nationally

recognized authorities in the law profession. The school's student

body numbered 850 and its library had over 65,000 volumes. Stu-

dents at the University of Texas Law School had access to law re-

views, moot court facilities, scholarship funds, outstanding alumni,

and the school was recognized as one of the nation's top ranking

law schools.

The law school that was to be opened for Negroes in February,

1947 was to have no independent faculty or library. Teaching was
to be done by four faculty members from the University of Texas
Law School. These professors were supposed to teach both at the

University of Texas and at the Negro law school while maintaining

their offices at the University of Texas.

^

By February, 1947 few of the 10,000 volumes ordered for the

Negro law school had arrived in time for the school's opening nor
was there a full-time librarian. The school lacked accreditation but
was supposedly on the road to accreditation. Eventually, the school

procured a faculty of five full-time professors, a student body of

twenty-three, and a hbrary of some 17,000 volumes serviced by a

full-time staff. The school even had one alumnus who was a member
of the Texas Bar.^*^

Despite the attempt on the part of Texas to manufacture a top

law school for Negroes over night, the United States Supreme Court
ruled that the law school at the University of Texas was superior,

had a larger faculty, had more volumes in its library, had law reviews,

and possessed to a greater degree those qualities which are incapable

of objective measurement, but which make for greatness in a law
school. Its faculty, contended the court, had a national reputation,

it had an experienced administration, its alumni had influence and
position, and the school had traditions and prestige. Justices of the

Supreme Court decided that a student can not be an effective law

^Ibid.

^David Fellman, The Supreme Court and Education (New York: Bureau of
Publications, Teachers College, Columbia University, 1962), pp. 69-94.

^^Ibid., pp. 72-74.
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student while being isolated from individuals and institutions with

which the law interacts. The Court also stated that a person can

not study law in an academic vacuum, removed from the interplay

of ideas and the exchange of views with which the law is concerned.

It was held that to be excluded from the University of Texas

would exclude Sweatt from associating with eighty five per cent of

the racial groups which comprise the state's population which in-

cludes most of the lawyers, witnesses, jurors, judges, and other people

with which Sweatt would be dealing when he would be permitted

to practice law. It was further asserted that being excluded from

such a significant segment of society should be considered unequal. ^^

The unanimous court maintained that equal protection of the

laws can not be achieved through indiscriminate imposition of in-

equities. Members of the court held that Texas had to provide edu-

cation in conformity with the equal protection clause of the Four-

teenth Amendment and the state had to provide this equal protec-

tion as soon for Negroes as it does for others of any racial group.

Sweatt was ordered admitted to the University of Texas Law School.

Whereas earlier decisions handed down by the Court pertained

to higher education, the 1954 decree was all-inclusive so far as

public education is concerned. The unanimous decision in 1954

by the Supreme Court resulted from cases that arose in Kansas,

South Carolina, Virginia, and Delaware. The legal contests were

basically the same in these several cases, and the court ruled on them
at the same time.

Negro children were attempting to enter public schools in Topeka,

Kansas, South Carolina, Virginia, and Delaware on a non-segregated

basis. In these states Negroes were excluded from public schools

attended by whites because these states had statutes which legalized

segregated education. i-

Negroes contended that segregation deprived them of equal pro-

tection of the laws under the Fourteenth Amendment. In each case

where segregation was contested, with the exception of Delaware, a

three-judge federal district court denied relief to the plaintiffs and
solely on the basis of the 1896 Plessy precedent which established

the separate but equal doctrine. The case was first argued in 1952
and later in 1954. Argument questions were propounded by the

court. Re-argument was devoted largely to circumstances surrounding

the adoption of the Fourteenth Amendment in 1868. Racial segre-

gation practices were considered when the amendment was adopted

and ratified. The Court realized that those who opposed the amend-
ment hoped the Fourteenth Amendment would have very limited

effect, and those who supported it intended that all legal distinction

among all persons born or naturalized in the United States be re-

moved. It was rather difficult for the Court to decide how the rati-

fying states felt about the amendment when it was ratified, nor could

^^Ibid.

i^Langston Hughes, Fight For Freedom (New York: Berkley Press, 1962),

pp. 143-146.

94



the Court determine with certainty what the legislatures and Congress

had in mind when the amendment was passed. Southern laws for-

bade Negroes to attend schools, and a large segment of the race

was illiterate. The school term was only three months and attendance

was not compulsory. With so little education to be had, the amend-
ment, according to the Court, did not have its intended effect on
public education. ^^

In 1868 the Court probably felt that the Fourteenth Amendment
prescribed segregation and discrimination in public education. Be-

fore 1954, the Court gave relief to several Negro plaintiffs where
states did not provide equal educational opportunities on the graduate

level. The Plessy versus Ferguson mandate remained the law of the

land until the Court ruled in 1954 that the Plessy decree was in-

applicable to education.

Members of the Court did not rationalize the 1954 decision solely

on constitutional principles. The psychological and sociological ef-

fects of segregation on public education were also considered. The
Court concluded that segregation in education in present-day America
denied equal protection of the law. Today, according to the Court,

education is essential to perform as a responsible citizen; education

is essential for good citizenship; education prepares the child for

trades and professions; education enables the child to adjust normally

to his environment; and the Court declared that the child can not be
expected to succeed if he is denied an opportunity to receive an
education. It was held that when education is made available by
the state, it must be given on equal terms. The Court declared that

segregation, even though facilities are equal, does deprive one of

equal educational opportunities.^'*

The effects of intangibles were also considered by the court. The
Court felt that intangibles often make an institution great, and the

Justices of the Court maintained that it should be possible for all

students to engage in discussions and to exchange views with students

of all races. This can not be done in a segregated school. Segrega-

tion solely on the basis of race, said the Court, generates feelings

of inferiority and such feelings are difficult to remove. ^^

The Kansas court felt that segregation in public education was
detrimental, but to have segregation sanctioned by law is even more
detrimental, since segregation denotes inferiority and decreases the

motivation to learn. The Kansas court stated further that segregation

with legal sanction tends to retard mental development and deprives
students of benefits that would normally be received in a racially

integrated atmosphere.

Even though the Kansas court propounded some rather noble
ideas and doctrines by admitting that segregation in education hin-

dered the educational process, it ruled against the Negro plaintiffs

who were aiming for those things which segregation and the lower

^^Ibid.

^'Fellman, op. cit., pp. 69-94.

^Hbid.
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courts denied. The Kansas court did not see fit to remove an evil

that was plainly evident.

In spite of setbacks in Kansas and other states where Justices held

views similar to those of the Kansas court, the separate but equal

doctrine was declared unconstitutional and denied a place in public

education. Separate educational facilities were declared inherently

unequal, and in 1954 it was finally decided that segregated education

in public schools deprives the segregated persons of protection by
the laws which the Fourteenth Amendment guaranteed.

Shortly after the Brown versus the Topeka, Kansas Board of Edu-
cation decision was handed down, the Arkansas legislature and its

governor attempted to disregard the decision and to exclude students

from the Little Rock public schools on racial grounds.

The Federal District Court granted Arkansas a delay of two and
one half years to implement its program of racially integrated public

education, but the Supreme Court reversed the decision of the Dis-

trict Court. Now the Little Rock, Arkansas School Board told the

Court that it would comply with the order to integrate when the

Court outlined a program for desegregating the schools. ^"^

In the meantime, the Little Rock School Board devised a plan

whereby senior high school grades ten and twelve would desegregate

first with mixing on the junior high school and elementary school

levels following next. Complete desegregation was to be implemented
by 1963. Most Little Rock citizens agreed that since desegregation

was unavoidable, the plan devised by the school board was the

most desirable. A group of Negroes challenged the slowness of the

proposed desegregation process, but the board's plan was upheld by
the Federal District Court and the Federal Court of Appeals af-

firmed it.

This picture reflects the situation in Little Rock. Two opposing

forces were at work in Arkansas while the Little Rock school board
was attempting to desegregate its schools; one Arkansas element

was attempting to perpetuate racial segregation in the "Land of

Opportunity" despite the Supreme Court's ruling that segregation

in public education violated the Fourteenth Amendment. ^'^

The Arkansas legislature passed a law relieving school children

from compulsory attendance at racially mixed schools. The May 17,

1954 decision was called unconstitutional, and a pupil assignment
law was passed.

Despite the State of Arkansas' attempt to perpetuate segregation,

the Little Rock School Board continued to make plans for enroUing

nine Negro children at Little Rock's Central High School in Septem-
ber, 1957. More than 2,000 white students were already enrolled in

this secondary school.

^ ^Hughes, op. cit., pp. 140-142.

^^FeUman, op. cit., pp. 69-94.
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One day before their scheduled entrance, Governor Orville Faubus
dispatched the Arkansas state militia to Central High School, which
he placed off limits to colored students. This move was made with-

out a request from the Little Rock School board. The board asked

the Federal District Court for instructions, since the Negro students

were being withheld because of the presence of the Arkansas Na-
tional Guard, The Court's advice was to proceed with its plan to

desegregate.^^

Unfortunately, the nine Negro students were prevented from enter-

ing Central High School on September 4, 1957, because the national

guardsmen, under Faubus' order, stood shoulder to shoulder around

the school. At this point the Little Rock School Board filed a petition

for permission to delay integrating that school. The District Court

denied the board's request. ^^

A United States district attorney for the Eastern District of Arkan-
sas investigated the problem and found the Governor of Arkansas

to be responsible for obstructing the court's order. The district at-

torney and the United States Attorney General went to the federal

courts and secured an injunction which enjoined the governor and
the national guard officers from preventing the attendance of Negro
children at Central High School and from obstructing the court's

order to desegregate the public schools. This injunction was issued

September 20, 1957. On September 21, 1957, the nine students

entered Central High School under the protection of local and state

police. Due to the gathering of a difficult mob around that school,

the students were removed from the school.-"

On September 25, 1957, President Eisenhower dispatched federal

troops to Central High School to enforce the federal court order.

Regular army troops remained at Central High School until No-
vember 27, 1957, when they were replaced by federalized national

guards who remained there for the remainder of the school term.

Eight of the nine Negro students remained throughout the school

year.^^

On February 20, 1958, the Little Rock School Board and the city

superintendent filed a petition in an effort to postpone desegregation.

They cited the extreme hostility of the Governor of Arkansas and
of the state legislators. It was also contended that there was extreme
hostihty on the part of the public and that his complexion prevented
the maintenance of a sound educational program at Central High
School when Negroes were in attendance. The school board pro-

posed that Negro students be withdrawn and that they be sent to

segregated public schools. They suggested that integration be at-

tempted again in two and one half years. This request was granted

by the district court, but the ruling was reversed by the Court of

^^Lee Garber, Yearbook of School Law (Danville, Illinois: Interstate Printers
and Publishers, Inc., 1962), pp. 146-158.

-"Fellman, op. cit., pp. 69-94.

-^Ibid., pp. 70-90.
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Appeals, and the United States Supreme Court affirmed the decision

of the Appeals Court.--

The Supreme Court agreed that the educational program at Cen-
tral High School had suffered during the 1957-58 school year and
that education would not progress if conditions which prevailed

during the crisis were permitted to continue. All branches of the

Arkansas government opposed the 1954 Brown decision and at-

tempted to resist it violently. No steps were made by the state

government to maintain public peace.

Despite governmental and public resistance and the suffering of

local education, the Court ruled that if citizens' constitutional rights

are to be equally protected, they must not be sacrificed or be yielded

to the violence and disorder of a governor, public citizens, or a state

legislature.

Although the Supreme Court has sanctioned segregation to pro-

mote public peace and to prevent racial conflicts, it was further

maintained that one's constitutional rights can not be denied through

ordinances under the disguise of preserving public peace. The Court
concluded that law and order are essential, but law and order are

not to be preserved by depriving Negro children of their consitutional

rights. It was held that the state of Arkansas created the violence,

and that it should be able to control its internal affairs.-^ Further
justifications were given by the Court for its decision when it

declared that the Fourteenth Amendment states that no state shaU
deny equal protection of the laws to any person within its jurisdiction.

The Justices concurred that the constitutional rights of children

are not to be denied or limited in school admissions solely on the

basis of race or color. Constitutional guarantees, according to the

Court, are not to be nullified indirectly or through evasive schemes.-^

Article VI of the Constitution makes the Constitution the supreme
law of the land, and the judicial branch has the sole responsibility

for determining what the law is to be. The judiciary therefore is

supreme in the exposition of the law of the United States Consti-

tuition. The interpretation of the Fourteenth Amendment in the Brown
case outlawing segregation in the public schools is the supreme law
of the land.

State legislators and executives take an oath to support the Con-
stitution. This oath guards against resistance to the Consitution and
attempts to destroy it. To permit legislators of the several states to

annul judgments of the courts of the United States makes a mockery
of the United States Constitution. A governor can not nullify a

federal court order. The Constitution and its interpretation by the

court, not the governor, is the supreme law of the land.

Embraced in the concept of due process, states the Court, is the

fundamental right not to be segregated on racial grounds. States

must obey the Supreme Court's decisions if freedoms guaranteed by
the Constitution are to be preserved.

Hbid.
^Hughes, op. cit., pp. 155-159.
Hbid.
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Summary

Congress had passed the Fourteenth Amendment and it had sub-

mitted it to the several states thirty one years before Plessy versus

Ferguson became the law of the land. Approximately twenty-eight

years before the 1896 Plessy decision was announced, the Fourteenth

Amendment had been ratified and proclaimed by the required num-
ber of states essential to make constitutional amendments effective.

Segregation was a national phenomenon, but in the South atti-

tudes were reinforced by Jim Crow laws that required separate facili-

ties for Negroes in most public places and in all schools. These laws

had been upheld by the Supreme Court in 1896 in the Plessy deci-

sion. Although at the time Justice Harlan in a minority opinion

stated that the Constitution was color-blind, the majority had ruled

that segregation did not violate the Fourteenth Amendment, if the

separate facilities for Negroes were equal to those provided for

the whites.

The Plessy versus Ferguson decision favored Louisiana's segre-

gation ordinances, because the Court felt that the state's police

powers allowed it to eliminate a situation that could possibly create

racial violence. Louisiana had maintained that if the races were
not segregated, racial problems would result. The Supreme Court
supported Louisiana's contention that separation was essential to

maintain peace and order in the state. Justices participating in the

Plessy versus Ferguson decision contended that separation of the

races did not stamp Negroes as inferior, nor did this practice deny
them equal protection of the laws.

Even though Plessy versus Ferguson was proclaimed to establish

separate but equal facilities for Negro and white railroad passengers,

the courts applied this precedent to every activity in which the

inequity of segregation was cited or challenged.

In 1954 and in 1958 the Court completely reversed its Plessy versus
Ferguson thinking. The unanimous decision in 1958 declared that

segregation had been sanctioned in the past to promote pubhc peace
and to prevent racial conflicts, but in 1954 and again in 1958 the
Court held that one's constitutional guarantees are more important
than ordinances used as disguises for promoting public peace. The
court agreed that law and order are essential, but law and order

should not be enforced at the expense of one's constitutional rights.

Not only did the Court rule that segregation violated the equal
protection clause of the Fourteenth Amendment, but it also declared

the 1896 Plessy decision inapplicable to education, since it was a
decision that dealt with transportation.

The 1954 Brown decision was not rationalized solely on consti-

tutional principles. Basis for the decision was not based solely on
measurements that were determined on whether or not educational

facilities were equal. One factor considered by the Court was the

effect of segregation on public education. The Court ruled that segre-

gation in present day America does deny equal protection of the
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law. According to the Justices, education is essential for good citi-

zenship, a desirable job, proper adjustment, and future success.

When the state supplies a commodity, it must be given to all on
equal terms. The Court stated further that segregation, even though
facilities be equal, deprives the segregated of equal educational

opportunities. Along with the constitutionally illegal aspects of segre-

gation, the Court also considered the intangible aspects of segrega-

tion which prevented various elements of society to engage in dis-

cussions and exchange views. In the realm of psychology, the Court
maintained that segregation generates a feeling of inferiority and
that inferior feehngs are extremely difficult to remove. It was also

held that segregation was socially harmful and hinders the motivation

to learn.

At least six times after the Plessy decision became the law of the

land, the nation's highest court denied Negroes equal protection of

the laws based upon the separate but equal doctrine established by
the Plessy decision. In 1896, the Federal Court affirmed Jim Crow,
and the National Association for the Advancement of Colored People

had to pay more than $100,000 to litigate the 1954 case which
resulted in the decision outlawing the separate but equal doctrine.

In 1952, Mordecai Johnson, the former president of Howard
University, declared that New York paid $4,000 a year to support

a classroom of twenty three students, but Negro schools in the former

states which practice segregation received only $400 per year for

the same number of students. Johnson concluded that if a Negro
with one son walking from Mississippi to New York, his son's educa-

tional advantages would have multiplied ten fold upon arrival in

New York.

Contrary to popular opinion, Plessy versus Ferguson did not pro-

mote separate and equal opportunities. Instead, the Plessy decision

provided the essential disguise for gross inequality, and it took al-

most a century for this precedent to be declared unconstitutional

and inapplicable to educational matters.

The Court justified its mammoth decision through the equal pro-

tection clause of the Fourteenth Amendment. After the Court was
challenged, the Court made it crystal clear that a segment of the

population was discriminated against by the practices of segregation.

The Court declared in subsequent decisions that equality can not at

all times be measured in objective terms. The Court also maintained
that equal protection must be granted within the state's borders for

all citizens, and it insisted that education can not be obtained in a

vacuum. When students are excluded from a large segment of so-

ciety and denied the privilege of intellectual interaction with a large

segment of the population, the Court found that segregation in

education was a denial of the equal protection of the law.

Since America is a melting pot of people from many lands and
embracing many races, colors, and creeds, segregation in education

is unreahstic. The Court, in strong language, declared that segre-
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gated education did not permit segregated citizens the opportunity

to reach their maximum potential in the land of the free and the

home of the brave. May 17, 1954, represents a historic day for all

Americans. Every red-blooded American has a responsibility to aid

in the implementation of this decision which democratized American
education.
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